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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Plant
Daphnopsis Heilerana
AGENCY: FishandWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: TheServicedetermines
Daphaapsishelieranato bean
endangeredspecies.Daphnapsis
helleranais a smalltreeor largeshrub
endemicto evergreenandsemi-
evergreen~easonalforestson limestone
hills of thekarstregionof northern
PuertoRico. Thespecieshasbeen
seriouslyimpactedby agriculture,
urbanization,andlimestonequarrying.
Thisfinal rule will implementfor
DaphnopsisheileranatheFederal
protactionandrecoveryprovisions
affordedby theEndangeredSpeciesAct
of 1973,asamended.
EFFECTIVE DATE: July 25, 1988.
ADDRESS~S:The completefile for this
rule is availablefor inspection,by
Rppolntment,during normal business
hoursat the CaribbeanField Office, U.S.
Fish andWildlife Service,P.O.Box 491,
Boqueron,PuertoRico00622andat the
Service’sSoutheastRegionalOffice,
Suite1282,75 SpringStreetSW.,
Atlanta, Georgia30303..
FOR FURTHER INFORMATION CONTACT:
Ms. SusanR. Silanderat theCaribbean
Field Officeaddress(809/851—7297)or
Mr. TommyTurnipseedat theAtlanta
RegionalOffice address(404/331—3583
or FTS242—3583).
SUPPLEMENTARY INFORMATION:

Background V

Daphnapsisheileranawasfirst
discoveredandcollectedby Amos
Arthur Heller in 1900on a limestonehill

- nearBayemon,PuertoRico. The species
wasnotseenagainuntil 1958,whenRoy
0. Woodburyfoundit inToaBaja,near
thetype locality (Nevling and
Woodbury1966).Since1958,threeother
populationshavebeenlocatedin the
karstregionof PuertoRico, two in the
ToaBaja/Doradoarea,and the third
nearIsabelainnorthwesternPuerto
Rico (Vivaldi endWoodbury1981).The
Isabelapopulationand theplants
rediscoveredby Woodburyhavesince
beendestroyed,leaving two small
populationsof seventreesin ToaBaja
andDorado.TheToaBajapopulationis
on Federallandunderthe jurisdiction of
theNational Institutesof Health(U.S.

Departmentof HealthandHuman
Services)and leasedto theUniversity of
PuertoRicoSchoolofMedicine.The
Doradopopulationis on Commonwealth
public land.These14 individualsarethe
onlyp’antsof this speciesknownto
exist.

Daphnapsishellerana is anevergreen
shrubor smalltreereaching20 feet(6
meters)in height,with a stemdiameter
of 2 inches(5 centimeters).The leaves
aresimple, alternate,elliptic to obovate
in shape,andblunt or roundedat the
apex.Both leavesandtwigs aregolden
hairy whenyoung.Male andfemale
flowersareborneon separateplants
(dioecious),and terminallyclustered.
Themaleflowersare small,tubular,and
finely hairy; the femaleflowersare
smaller,less thanone-fourthinch (one-
half centimeter)long, bell-shaped,and
alsofinely hairy. Thefruit is anelliptic,
one-seeded,whiteberrythat is lessthan
threefourths of aninch (2centimeters)
long. Thespeciesis endemicto low
elevationevergreenandsemi-evergreen
forests(subtropicalmoist forests)on
limestonehills in thekarstregionof
northernPuertoRico.

Nearlyall of theknownpopulationsof
Daphnapsishelleranahavebeen
locatednearPuertoRico’s principal
populationcenter(theSan Juan!
Bayamonarea).As a result,urbanand
industrialexpansionhaveeliminated
known andpotentialhabitat.In
particular,constructionof dwellingsand
roads,limestonequarryingfor This
construction,landfills, andclearingby
yam plantershavetogetherreducedthe
speciesto its presentlow numbers.In
addition, theextremerarity of the
speciesandits dioecioushabitlower the
probability of successfulseed
productionanddispersal.

Daphnopalshelleranawas
recommendedfor Federallisting by the
SmithsonianInstitution (Ayensuand
Defilipps 1978).Thespecieswas
includedamongtheplantsbeing
consideredasendangeredor threatened
speciesby theFishandWildlife Service,
aspublishedin theFederalRegister(45
FR 82479)datedDecember15. 1980. The
specieswasdesignatedcategory1
(speciesfor which theServicehas
substantialinformationsupportingthe
appropriatenessof proposingto list
themasendangeredor threatened),and
wasretainedin category1 in the
November28, 1983,update(48FR 53640)
of the1980notice, andtheSeptember27,
1985, revisednotice(50FR 39526).

In anoticepublishedin theFederal
Registeron February15, 1983 (48FR
6752),theServicereportedtheearlier
acceptanceof thenew taxain the
Smithsonian’s1978book asunder
petitionwithin thecontextof section

4(b)(3)(A) of theAct, asamendedin
1982.TheServicesubsequentlyfoundin
Octoberof 1983,1984, and1985, that
listing Daphnapsishelleranawas
warrantedbutprecludedby other
pendinglisting actions,in accordance
with Section4(b)(3)(B)(iii) of theAct.
TheServiceproposedlisting
Daphnopsishelleranaon July 6, 1987 (52
FR 25265).
Summaryof Commentsand
Recommendations

In theJuly 6, 1987, proposedrule and
associatednotifications,all interested
partieswererequestedto submit factual
reportof informationthatmight
contributeto the developmentof afinal
rule. Appropriateagenciesof the
Commonwealthof PuertoRico. Federal
agencies,scientific organizations,and
otherinterestedpartieswerecontacted
andrequestedto comment.A newpaper
noticeinviting generalpublic comment
waspublishedin ElNuevoDia on July
21, 1987.Two lettersof commentwere
receivedandarediscussedbelow.A
public hearingwasneitherrequested
nor held.

Commentswerereceivedfrom the
U.S.EnvironmentalProtectionAgency
andLorin I. Nevling of theIllinois
Departmentof EnergyandNatural
Resources.

Administratorsof theU.S.
EnvironmentalProtectionAgencystated
that they knewof no ongoingor
proposedactionsthatwould affect the
speciesandthat theyhadno
informationon thestatusof thespecies.

Mr. Lorin Nevling, theauthorof a
monographof the genusDaphnapsis,
supportedthe listing but commentedon
the spellingof thespeciesname.The
namehasbeenspelledboth as
hel/erianaandhellerana.In this final
rulethespellinghelleranahasbeen
retainedin accordancewith therulesof
nomenclature.

TheCaribbeanPrimateResearch
Center,in atelephoneconversation,
expressedinterestin cooperatingwith
theU.S. FishandWildlife Servicein the
conservationof this species.

Summaryof FactorsAffecting the
Species

Aftera thoroughreviewand
considerationof all information
available,theServicehasdetermined
thatDaphnopsishelleranashouldbe
classifiedasan endangeredspecies.
Proceduresfoundat section4(a)(1)of
theEndangeredSpeciesAct (16U.S.C.
1531et seq.)andregulations(50 CFR
Part424) promulgatedto implementthe
listing provisionsof theAct were
followed.A speciesmaybe determined
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to bean endangeredor threatened
speciesdue to one ormoreof the five
factorsdescribedinsection4(a)(1).
Thesefactorsand theirapplicationto
DaphnapsishelleranaUrban(no
commonname)are asfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
ofits habitator range.Modificationof
habitatanddirectdestructionof plants
havebeensignificantfactorsreducing
thenumberofDaphnopsishellerana.
Deforestationfor constructionandyam
cultivation,thelevelingof limestone
hills for constructionmaterial,and
randomcutting haveall contributedto
thespecies’decline.TheCommonwealth
(AutoridaddeTierras)landis not in any
protectionstatus,andx~aybesubjectto
constructionof roadsandpowerlines
andto quarryingfor construction
material.The populationon Federal
landis not recognizedorprotectedby
anyexistingmanagementplan.

B. Overuth’izationfor commercial,
recreational,scientific,or educational
purposes.Takingfor thesepurposeshas
not beenadocumentedfactorin the
declineof this species.However,any
takeby curiosity seekerscouldbe
extremelydetrimental.

C. Diseaseor predation.Diseaseand
predationhavenot beendocumentedas
factorsin the declineof this species.

D. Theinadequacyof existing
regulatotymechanisms.The
Commonwealthof PuertoRico has
recentlyadoptedaregulationthat
recognizesandprovidesprotectionfor
certainCommonwealthlistedspecies.
However,Daphnopsishdllerona is not
yeton the Commonwealthlist. Federal
listing would provideinterim protection
and, if thespeciesis ultimatelyplaced
on theCcmmonwealthlist, enhanceits
protectionandpossibilitiesfor funding
neededresearch.

E. Othernaturalor manmadefactors
affectingits continuedexistence.Since
Daphnapsishelleranais dioecious,and
only two populationsof sevenplants
eachareknownto exist,rarity and the
resultingeffectson reproductionand
geneticdiversityarefactorsthatcould
eventuallyleadto the species’
extinction. Seedlingshavebeen
observedin thepast,but thereis no
evidenceat anysite that theysurvived
to maturity.Furthermore,therehasbeen
a steadydeclinein thenumberof
matureplantsat sitesthathave
otherwiseremainedundisturbed.These
observationssuggestthatrecruitmentis
n~tadequateto sustainthercmaining
populations.Thereis also no evidence
of vegetativereproductionby V

Dcphnapsishellerana.and, thus,the
species’continuedexistencemay.
dependuponreproductionfrom seed

andmaintenanceof a minimum
populationsize.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the

.preferredactionis to list Daphnopsis
helleranaasendangered.Sincethere
areso fewindividualsremaininganda
continuingrisk of damageto theplants
and/ortheirhabitat,endangeredstatus
seemsanaccurateassessmentof the
species’condition,Thereasonsfor not
proposingcritical habitat for this species
arediscussedbelowin the“Critical
Habitat” section.

Critical Habitat
Section4(a)(3)of theAct, asamended,

requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designatecritical habitatat thetime the
speciesis determinedto beendangered
or threatened.The Servicefinds that
designationof critical habitatis not
prudentfor this speciesat this time.The
numberof individualsof Dophnopsis
he/leranais sufficientlysmall that
collectingor vandalismcouldserious
affect thesurvival of the species.
Publicationof critical habitat
descriptionsandmapsin theFederal
Registerwould increasethelikelihood
of suchactivities.The Servicebelieves
thatFederalinvolvementin theareas
wherethisplant occurscanbeidentified
without the designationof critical
habitat.All involvedpartiesand
landownerswill benotified of the
locationandimportanceof protecting
this species’habitat.Protectionof this
species’habitatwould alsobe
addressedthroughtherecoveryprocess
andthroughthe Section7 jeopardy
standard.Therefore,it would not be
prudentto determinecritical habitatfor
Daphnopsishelleranaat this time.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlistingencouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups.andindividuals.The
EndangeredSpeciesAct providesfor
possibleland acquisitionand
cooperationwith the Commonwealth
andrequiresthatrecoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiated by the Service
following listing. Theprotectionrequired

of Federalagenciesand theprobihitions
againsttaking are discussed,in part,
below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is listedasendangeredor
threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR Part
402. Section7(a)(4)requiresFederal
agenciesto ensurethatactivities they
authorize,fund, orcarry outarenot
likely to jeopardizethecontinued
existenceof sucha speciesor to destroy
or adverselymodify its critical habitat.
If aFederalactionmay affectalisted
speciesor its criticalhabitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.No critical habitat is being
proposedforDaphnapsishellerana,as
discussedabove.Federalinvolvementis
expectedonly if thereis achangein the
presentstatusof NationalInstitutesof
Healthlandsin theToaBajaarea.

TheAct andits implementing
regulationsfoundat 50 CFR 17.61, 17.62,
and17.63setforth a seriesof general
tradeprohibitionsandexceptionsthat
applyto all endangeredplants.All trade
prohibitionsof section9(a)(2Jof theAct,
implementedby 50 CFR 17.61, apply.
Theseprohibitions,in purt,makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import orexportany endangeredplant,
transportit in interstateor foreign
commercein thecourseof acomniercial
activity, sell or offer it for salein
interstateorforeigncommerce,or
removeit from areasunderFederal
jurisdiction andreduceit to possession.
Certainexceptionscanapplyto agents
of theServiceandCommonwealth
conservationagencies.TheAct and50

V CFR 17.62and17.63alsoprovide for the
issuanceof permitsto carryout
otherwiseprohibitedactivities involving
endangeredspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitsforDaphnopsishellerana
will everbesoughtor issuedsincethe
speciesis not knownto bein cultivation
andis uncommonin thewild. Requests
for copiesof theregulationson plants
and inquiries regardingthemmay be
addressedto the Officeof Management
Authority, U.S. Fish andWildiife
Service,HamiltonBuilding. Room400,
Washington,DC 20240 (202/343—4968).

NationalEnvironmentalPolicy Act

TheFish andWildlife Servicehas
determinedthatanEnvironmental
Assessement,asdefinedunderthe
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authorityof theNationalEnvironmental
Policy Act of 1969,neednot be prepared
in connectionwith regulationsadopted
prusuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRngisteron
October25, 1963 (48FR 49244)
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Theprimaryauthorof this final rule is
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Office, U.S. FishandWildlife Service,
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List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

PART 17—[AMENDED]

Accordingly, Part17, SubchapterB of
Chapter1, Title 50 of theCodeof Federal

Regulations,is amendedassetforth
below:

1. Theauthoritycitation forPart17
continuesto readasfollows

Authority: Pub.L. 93—205, 87 Stat.8&4; Pub.
L. 94—359, 90Stat.911; Pub.L. 95—632. 92 Stat.
3751; Pub.L. 96—159, 93 Stat.1225; Pub.L. 97—
304, 98 Stat.1411 (16U.S.C.1531 et seq.);Pub.
L. 99—625, 100 Stat.3500 (1986),unless
otherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
Thymelaeaceae.to theList of
EndangeredandThreatenedPlants:

*17.12 Endangered and threatened plants.
* * * * I

(h) * * *

Species
——— Historic range Status When listed

(‘V.

rit,Caabitat
pecia
ru esScientific narre Common name

Thyrnelaeaceae—Mezcireum
V

famly: .

Dcphnopsis Hetcra’a VVV.VVVVVVVV Nor~e

V

USA. (PR)V.V.V.V.VV.V..V.VVVV•VVVVV.V..VV.V.V..... E • 309 • NA NA

Da’cd: Ieee3, 1903.
Snsa’iRuce~’.,
/~cfrfj:~.-i~,s/~un~Se~re~-v~jr P~shand
t’V~kUifeandPaj’L~.
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